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ceiving the report of the committee, rather
than when he had only the bare official
file to guide him. As to the hon, mem-
ber’s remarks regarding the secretary, it
was impossible to reorganise the office
from this end. He again assured the
Commitiee that any recommendations for
reorganization by the Agent General
would receive the immediate attention of
the Government, Mr. James, before he
left, expressed a very strong opinion on
this subject.

Mzp. LYNCH: As to giving informa-
tion to provincial residents in the old
country, he had it on authority which he
had po reason to doubt, that Western
Australia had been backward in the past.
Queensland was the omly colony suffi-
ciently known at the post offices in remote
places.

Tee CHAIRMAN: The discussion
must be confined to the item “ Secretary.”

Mz. LYNCH : Was not the Secretary
the vehicle for desseminating information
48 to our mines and lands ?

Tae CHAIRMAN : That matter had
been discussed on the preceding item.

Items (2)—Inspecting Engineer £733,
Assistant Inspecting Engineer £367:

Mkz. N. J.MOORE: Why this increase
of £6507 What economy had been
effecied ? The increase seemed large in
view of the few public works now being
constructed.

Me. LYNCH: For an inspecting en-
gineer £900 was pone too much. While
i1t was our duty to assess tbe value of the
work done by this officer, it was for the
Government to see that the State got
fair value for its money. From know-
ledge he had lately obtained he believed
the officer set down for this high and
jmportant position wag certainly not the
person suited to it. The officer was the
late Engineer-in-Chief, Mr. Palmer, who
might have been eminently fitted to fill
the post he had been entrusted with in
this State and also in India; but his
duties as an inspecting engineer would
be largely confined to inspection of
machinery, and he was altogether mis-
placed in London. Was it the intention
of the Government to retain him in the
position ¥

Tae TREASURER: The late Engi-
neer-in-Chief was eminently suited to the
position.
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Hox. F. H. Presse agreed that Mr.
Palmer wus eminently suited to the posi-
tion.

Tee TREASURER: A considerable
amount of indenting wus going on, and it
was necessary there should be provision
made for efficient iospection. A few
pounds saved in regard to inspection
might mean a great loss in regard to the
material supplied, and it would be a
mistake to cheesepare in regard to such
an item.

Mn. N. J. Mooere : How was the work
paid for previously ?

Tue TREASURER: By commissions.
The money voted this year represented a
saving on the amount paid in past
years,

Other items agreed to, and the vote
passed.

On motion by the TREsSURER, pro-
gress reported and leave given to sit
again,

ADJOURNMENT.

The House adjourned at 22 minutes

past 11 o'clock, until the next afternoon.

Legistatibe Council,
Wednesday, 3Uth November, 1904.
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of the Acclimatisation Committee, 1902-3
and 1903-4.

QUESTION—KOQKYNIE LOCKOUT
PROSECUTION.

COUNSEL'S FEE, ETC.
Hox. M. L. MOSS asked the Minister

for Lands: 1, What is the amount paid . ding in that district were not retained for

by or charged against the Government
for Mr. N. K. Ewing's journey to aud
services at Kookynie, in connection with
the recent. police court prosecuiion there
against a mining company for being
concerned in a lockout? 2, Is this Mr.
Ewing the same gentleman as the legal

[COUNCIL.]
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Prosgecution.

have amply justiied the rumour and
my giving notice of the motion. I have
no hesitation in saying that a greater
abuse of the power of any Government
has paver been brought to light than the
answers lo these questions indicate.

* Firstly, I want to know why it is that

practitioner who defended the men for -

alleged striking in connection with the
recent timber mills dispute? 3, Why
was not a Kookynie or other legal prac-
titioner residing near the locality retained
to prosecute in the lockout case? 4, If
it were necessary to send a legal prac-
titioner from Perth, why was not one of
the qualitied officers of the Crown Law

Department requested to undertake the

prosecution? 5, What are the reasons

which induced the Government to vetain -

the services of Mr. Ewine to conduct the ' with the timber milla went out on strike ¥
: . g :

prosecution in question ?

Tee MINISTER FOR LANDS re- :

plied: 1, £100, to include all fees on
appeal. 2, Yes. 3, Becauseit wasdeemed
advisable to retain counsel of experience
in practice under the Act. 4, The law
officers of the Crown were otherwise
engaged, and it was realised that an
important principle was involved on

which the complaint would serve as a

test case, and as Mr. Ewing had made a
speciul study of the Acts of this and
other States and the decisions there-
under, it was deemed desirable that he
should be retained to conduct the case.
5, See answer to Question 4.

MOTION TO DISAPPROVE.

How. M. L. MOSS: I beg to move:

That in the opinion of this House the action
of the Government in retaining a legal practi-
tioner residing in Perth to prosecute in the
recent lockout case at Kookynie was not
warrganted in the circumstances.

Members may think that I wassomewhat
precipitate in giving notice of motion
before I got answers to my questions, but
a tumour was abroad to the effect that
£100 had been paid for this gentleman’s

practitioners of the Supreme Court resi-

the purpoese of doing this particular piece
of business. T thizk every hon. member
will admit, and it has been pointed out
by one respected member of this Chamber,
that the circumstances of Kookynie and
surroundings are sufficiently uninviting,
that if the Government have uny patronage
to bestow in this direction it should
be bestowed on gentlemen in the locality.
I shall deal later with some of the
reasous given in these answers; and I
think I shall be able to show that there
are absolutely no grounds for what the
Government have done. The next thing I
want to know is what right the Govern-
ment have to interfere in these matters.
Did they interfere in a similur matter
when the men. employed in connection

Certainly not. We fied, as these ques-
tions indicate, that the gentleman whowm
the Government retaln to prosecute in
respect to the lockout is the one who wag
enpaged by the men to take their part in
connection with the strike at the timber
mills. It is a remarkable circumstance
that this gentleman is solicitor to a very
large number, in fact I believe to the
majority, of the labour unions in this
State. We also know from the debate
that took place on the second reading of
Track Act Amendment Bill introduced
by Sir E. H. Wittenoom, that the gentle-
mab in question is the practitioner who,
if he did not stir up the men to institute

* that litigation, was responsible for all the

legal work in connection with it. Does
this not justify me in asking this ques-
tion: *“ Do the Government represent the
people in this State P’ Or am I justified

- in asking this question: “ Are the Gov-

services, and the answers o the questions

ernment representing the labour unions
throughout the State?” We find that
when the men are accused of striking,
the Government stand off, and that their
claims are advocated by the same gentle-
man {0 whom the Government now pay a
positively enormous fee to conduct a
simple prosecution in a police court. The
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Government have no right whatever to
interfere in u matter of this kind. They
should hold themselves aloof from these
industrial disputes, and not take steps,
certainly not to the extent of paying
£100, to send a legal gentleman from
Perth to represent these men. I do not
enter into the question of whether this
company deserved to be prosecuted; but

T defy any member or the Government '
to contradict this statement that the
labour wnions throughout the State
have a considerable awount of ac.
cumulated money. We know they are
well equipped with their presidents,
treasurers, and committees and that they
are, on the score of funds, very amply
provided for by their own people. Im
fact, from the experience I have had in
the last few months in this country, I
think they are capable of organising
themselves very well in looking ufter their
affairs. Why should the tuxpayers’
muney be expended to the amount of
£100 to fight a case of this kind? It
clearly indicates that the Government are
taking up the attitude of strong partisans
in a matter of this kind. Do the Gov-
ernment imagine that this Hounse is cow-
posed of a number of children, or do the
Government think that reasonable beings
are silting on these henches, when we are
told that the reason why a Kookynie or
other legal practitioner residing in the
locality was not engaged in the work was
that they desived to retain counsel of ex-
perience in the practice of the Aet? This
Act was passed in 1901.2. The prose-
cution was under Section 98 of the Act,
which provides that any person taking
part or being concerned in any matter in
the nature of a strike or lockout shall be
guilty of an offence. On the 14th April
of this year there wasa case of Buchanan
v. the Registrar of Friendly Societies, in
which the Full Court delivered judgment
through Mr. Justice McMillan, and a
strike waa defined by his Honour thus :—

A strike may be ‘defined as a refusal by
workers to continue to work for their employer
unless he will give them more wages or better
eonditions of labour. A lockout isthe converse
of a strike. This i3 & refusal by an employer
to allow his workmen to work unless they will
accept his rate of wages or the conditions of
labour he imposes. In neither case is the em-
ployment finally determined ; the intention of -
the workmen in the oune case, and of the em-
ployer in the other, being that the employment |
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shall be continued if a satisfactory settlement
of the matter in dispute can be arrived at. A
strike or lockout, as the case may be, is used
as 8 weapon to bring about an arrangement
satisfactory to the party using it.
There is a cleur definition of what a
strike means under the Act, also a clear
definition of what a lockoutis. Itneeded
no gentleman to be retained as counsel
who had experience in the Act. There
was a simple definition of a strike or lock-
out. I hardly think we waunted a legal
definition of it. Tt was given back in
April. The Crown law officers were
fully cognisant of it. I asked why a
Crown law officer was not sent. The
answer given is that the Crown law
officers were otherwise engaged. I am
sorry to say that I do not believe it, and
I bave grounds for making the assertion ;
but I am going to accept it for the
moment, and I tell the Minister that the
person instituting a prosecution has the
right to say when the prosecution should
be heard, so that it was in the hands of
the Crown law officers to fix the
date for the prosecution to be heard
in order that one of the officers of
the departtacut could conduet it. There-
fore, if it were mnecessary to send a
person from Perth, there were experienced
gentlemen in the Crown Law Departwent
capable of undertaking the prosecution,
and, I think wembers of this Chamber
will agree with me; quite as intelligent as
the pentleman who was the representative
of the labour unions from the legal point
of view, There were practitioners at
Menzies and Kalgoorlie. Tam thoroughly
justified as a mewmber of this House and
ag a representative of the public in
bringing forward what I consider a gross
abuse of the position and powera which
the Governm nt have exercised and are
exercising at the present time. This is an
overwhelmingly large fee for the services
rendered in conducting a prosecation in
the police eourt. Five or six guineas at
the cutside is a fair thing for a man
vesident in the locality.

Tre MinisTex: There was the ques-
tion of appeal.

How. M. L. MOSS: This may be au
ingenious answer to the question, but it is
# clumsy one from my poini of view.
The £100 was to include all fees on
appeal; but how were the Government,
when they engaged Mr. Ewing, to know
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there would be an appeal ? They paid
him £100 to appear in the police court;
and let me tell the Minister that there
cannot be an appeal at all on a question
of fact. It is the mere arguing of a
question of law, and T judge the fee
would certainly nol have come to 20
guineas if the best counsel in Perth were
retained to argue it. It is a acandal and
disgrace that 100 sovercigns of the public
money ghould be expended for a purpose
of thie kind, and expended, I have no
hesitation in saying, in connection with a
matter that would be just as well, and,
with all due respect to the opimion of
the Minister for Labour or whoever is
responsible for this, just as competently
undertaken by a large number of legal
practitioners whe are carrying on their
practice and have reputations on these
goldfields. I do not knmow what m

friends jrom the goldficlds say witi);
regard to this. Surely the claims of the
legal practitioners in those districts are
entitled to some consideration, and if the
Goverpment have this patronage to
dispense, why is it necessary to send a
practitioner away from FPerth, when a
simple matter of this kind could be as
simply, convenieotly, and competently
dealt with by persons resident in the
loeality ? But it is the waste of public
money which T complain of. With regard
to Government work, T seek none of it
myself. Ever since I have beeu a mem-
ber of Parliament I have studiously set
my face aguingt Govermment work comiog
to my office, and whilst I remain a
member of Parliament T refuse to accept
any briefs or retainer from the Govern-
ment at all ; consequently, as faras I am
concerned, no member can stand up and
say I do this because either myself or my
firm are not receiving patronage at the
hands of the Governmeut. I would not
have moved regarding this matter but for
a boast having been wade in Perth that
£100 had been paid for this service. At
first T refused to believe it. I asked Mr.
Ewing what fees he did veceive, and he
declived to tell me. I thought it time
then, when a scandal like this took place,
to probe the thing and ascertain what
had been obtained; and I have no
hesitation in blaming the Government
for taking the action they bave in this
matter, apart from the fact that they had
no right to interfere in an industrial dis-
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pute of this kind, which dues thewm a
considerable amount of discredit, when
we find that in a dispute of a similar
character on the other side regarding the
men on the timber wills the Government
did not interfere. The Government came
to the rescue of these unions with 100
soversigns for employing someone. The
Minister for Labour holds himself out as
having done something wonderful, saying
“We have prosecuted this company in
this case and shown the companies that
they cannot do what they like” The
duty of the Gfoverumeant is not to protect
the interests of the men or the companies,
but to take up a neutral attitude in these
industrial wmatters, and certainly not
spend public money on doing that for
which I thiok the funds of the unions
are the proper and legitimate funds to be
drawn upon. I should like to know
whether the Government on their own
motion selected this gentleman, or whether
the unions in the locality were instru-
mental in suggesting to the Minister that
it would be a good thing to get Mr.
Ewing to do this work. To my mind it
is a most idle excuse to say that this
gentleman possesses exceptional experi-
ence under this Act. It does not want a
person of any experience to prosecute in
a matter of this kind; but where is the
experience ? The statute has been in -
force 12 months or two years at the out-
side, and probably there have been one
or two prosecutions at the outside under
Section 98, The excuse that this gentle-
man has eitber appeared for a union or
against a company in proceedings like
this ig, I think, a paltry one, which in no
way justifies the action of the Govern-
ment in this matter. I have nothing
farther to add, and in moving the motion
standing in wy name I trust the
good semse of the House will mark the
disapproval that members must feel. I
think if they look at this thing fairly the
motion will be carried, and will at any
rate prevent in the future a recurrence of
what is as bad a thing as anything which
has been brought to light for some time.

Tee MINISTER FOR LANDS: I
move the adjournment of the debate
until Tuesday.

How. W. KINGSMILL (Metro-
politan-Suburban) : I second the original
motion. .

[Motion for adjournment not pressed.]
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How. C. E. DEMPSTER (East): 1
think Mr. Moss deserves credit for the
way in which he brought this matter
forward, for in my opinlon it is 2 most
undesirable state of affairs that the Gov-
ernnient should take action in a dispute
of this kind and pay the costs of prosccu-
tion, when we know that they would not
have come forward had it emanated from
the employers. There is a wish to recog-
nise that this is an undesirable state of
affairs, aod I repeat that the hon. member
deserves great credit for bringing the
matter forward. With these observations
I support the motion.

Hon. R. D. McKENZIE (North-East):
As a goldfields member, I desire to sup-
pert the motion brought forward by Mr.
Moss. I am surprised indeed to learn
that the Labour Government have lowered
themselves to adopt such tactics as have
evidently been adopted in this cage. On
the goldfielis there is no one agaiust
whom more bitter feeling is shown than
the merchant or tradesman who goes out
of the district to get work done or to buy
stores or anything of that kind; and I
think in this instance there are many
gentlemen who practise law on the
goldfields who could have performed the
duty which Mr. Ewing was paid such an
enormous fes to go from Perth tode. 1
also agree with Mr. Moss that it is not
part of the Government’s duty to inter-
fere in industrial matters such as have
been mentioned. T do mot wish to say
much on the subject, But just to enter
my emphatic protest against the manner
in which the Government have dealt with
this matter.

Ob motion by the MrnisTer, debate
adjourned until the next Tuesday.

LOCAL COURTS BILL.
SECOND READING.

Tae MINISTER FOR LANDS (Hon.
J. M. Drew): In moving the secoud
reading of the Bill, I shall be surprised
if this very useful measure which 1 now
submit to the consideration of hon. mem-
bers does not meet with the approval of
the House. This is a measure demanded
by the growih of the State, and a measure
which, so far as I can see, has been
framed with one idea—to provide for
dispensing justice as cheaply as possible.
The late Colonial Secretary is responsible

[30 Noveuper, 1904.]

Second reading. 1503

for by far the greater portion of the Bill,
and the present Grovernment have seen
very little reason to make any important
amendments to the measure. The Billis
based on the present law in Epgland as
set forth in the County Courts Act,
which has been followed in Australia.
Qur Small Debts Ordinance Act of 1363
wag taken from the only Act in force at
that time, and it was not till 1888 that
the Connty Courts Act passed the Imperial
Parliament, It is not embodied in our
principal Act which, as I said before, was
passed in 1863 ; and strange to say we
have been slow in adopting what the
wisdom of the British Legislature con-
sidered essential, and whut seems so
especially suituble to our present vircum-
gtances. This is rather a bulky measure,
and I do not think it necessary to weary
wermbers by dealing with the many clauses,
which will leave the law very much in
the same position as before; but I wish,
as far as my ability will enable me to
explain a Bﬂ{ of this description, to fry
and explain the different clanses affecting

‘legislation, or which I way consider require

some explanation from me. Clauses 8 to
12 deal with persons who shall have
power to hear cases in Local Courts. It
18 proposed that except under special
circumstances only magistrates shall have
the authority to sit. At present magis-
trates may sit alone or in conjunction
with justices of the peace, and in the case
of a difference of opinion that of the
majority prevails. This system does not
obtain in any other State of Australia;
and it is not considered udvisable that it
should continue here, hut that the
deciding of such cases should rest with a
stipendiary officer who is responsible
through the Government 1o Parliament,
and who, even though he be not a lawyer,
is possessed of some magisterial training.
No doubt many justices will be only too
glad to yet rid of this responsibility.
However, cases may arise in which it
may not be desirable to ingist on a
resident magistrate presiding. The magis-
trate may be ill or may be absent,
and it may be necessary for someone to
take his place. In thal event a justice of
the peace may, at the request of the ill
or absent magistrate, sit in the magis-
trate's place and exercise his powers;
but when that is done the magistrate
nust immediately report the matier to
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the Miuister, and must show some justi-
fication for appointing a substitute.
Clanses 16 to 21 deal with bailiffs, and
go fur as I can perceive need little
explanation. They appear to be in
conformity with the existing law. Clauses
22 to 27 appear to break a little new
ground ; and the reasons for that are
apparent. Clause 24 enables a magis-
trate to inquire iuto any charge of
extortion or wmisconduct against any
ofticer of the Local Court, and also
empowers the Minister in his discretion
to direct that the officer shall be dealt
with under any Act for the regulation of
the public service. This will not, I
understand, relieve the offender from a
criminal prosecution if such be deemed
necessary ; in fact, it is intended to apply
to cases which werit only slight punish-
ment. Clause 29 restricts appearance in
court either to the party himself or to a
legal practitioner; but by special leave of
the magistrate zn agent may appear for
a purty, and may receive such reward for
appearing as the magistrate may allow
him. T understand this is not an innova-
tion. It has been the practice in this
State for some years.

Hon. M. L. Moss: Except as to the
last paragraph.

Tae MINISTER: The magistrate de-
cides what reward the agent shall receive.
As to tbe extent of jurisdiction, it is
proposed to follow the present law. The
maximum which may be sued for in the
Local Court is £100. In New South

£500, in South Australia £490, in Queens-

land .£200, and in Tasmania £300. But |

in these countries the courts are presided
over by legal pactitioners. Heare, with-
out exception, every magistrate is a lay-
man, and bas had no legal training; soit
would never doto place too much respon-
sibility on a magistrate. Clause 35 em-
powers the Governor, by proclamation, to
grant any court extended jurisdiction to
the amount of £250. Clause 34 is a. new
departure.

[COUNCIL.]

Second reading.

Bil_l peeks to alter it. Nevertheless, no
relief can be given to the plaintiff in
excess of the amount for which the court

has jurisdiction. If the counterclaim is
g)i-oamso, it will stand, I presume, as

Hox. C. E. DEnrsTER : Why not in-
crease the jurisdiction ¥

Tre MINISTER: We cannot very
well place uny additional responsibility
on the magistrate, except in special cases
when the jurisdiction may be extended.
The court at any time has power to refer
a case to the Supreme Conrt to be dealt
with. Clause 37 abolishes Local Court
districts, and gives a Local Court jurisdic-
tion not merely as at present over one
district, but over the whole State. This
is intended and is needed to meet local
conditions. As an instance, there is a
large sawmill eight miles from Collie.
Just outside Coilie is the boundary of the
magisterial district; and Local Court
litigants at the mill have to go to Bunbury
to get redress, becanse they happen to be
in the Bunbury wmagisterial district.
"The Bill will enable a. Local Court sitting
in any locality of the State to meet the
convenience of the people. Clause 40 is
very important, and is, I think, based on
common sense. It anthorises a Local
Courl to try ¢ases entirely outside of its
district, provided that both parties agree
that the court shall do so, and sign a
wemorandum to that effect.

Hox. M. L. Moss : That has been the

. law for years, since 1894.
Wales the maximum is £200, in Vietoria -

Under the present law, if I

owe a man £100 but have a counterclaim .

against him for a sum exceeding my debt

to him, he can sue me in the Local Court
and can get speedy judgment and execu-

tion against me, while I am left to the
more tardy process of moving the Supreme
Court, because my counterclaim exceeds

£100. This is manifestly nnfair, and the ,

Tee MINISTER: In Clause 46 we
have provided for defanlt summonses on
a more modern footing. The plaintiff
will be able to obtain summary judgment
in defuult of defence; and following the
Victorian Act, he can apply to the magis-
trate in chambers for summary judgment
when notice of defence is given, unless
the defendant can satisfy the magistrate
that he has some bona fide ground of

defence. Clauge 49 is the existing law
here, in Victoria, and in New South
Wales. It is onmly right that power to

amend the defence should he given, either
with the consent of the other side or
after proper notice to the clerk of the
court. By Clause 50, in the interest of
the defendant we have enabled the de-
fendant, to pay monev into court with or
without a denial of liability, and have
provided that where & sum less than that
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demanded is paid into court, it shall
remain there till the case is disposed of,
unless accepted by the plaintiff .1n satis-
faction. Hitherto, if & man paid money
into court, there was no possibility of
his getting it back. It was handed
over to the plaintiff. Clause 58 is in
line with the New Zealand Act. It
may be inconvenient for a youth between
the ages of 18 and 21 to get parents or
guardiang to sue in his nane. Boys of
that age are now unable to sue in person
in Local Courts, except for wages; but
this clanse will enable them to sue or be
sued in their own names. Clause 66 is
very necessary for the saving of legal
expenses. Any party to an action ean
call on the other party to admit any fact
or document which is uot really in dis-
pute, but which, unless admitted, may
put the opposite party to some ex-
pense in proving. If the clause is
pussed, one party can call on the other
to admit or to deny a certain statement.
This will eave expense to litigants, and is,
I believe, the present practice in the
Supreme Court. Clause 70 also seeks to
save expense by enabling the evidence of
a person who i absent from the State, or
16 ill, or is over 100 miles from the place
of hearing, to be taken in court or in
chambers, or before a justice of the
peace. Doubtless many may think that
a startling innovation ; butthe experience
of the Crown Law Department shows it
to be necessary. Provision i made for
the cross-examination of a. person giving
evidence in this manner. This provision
is taken from the law of Queensland and
New South Wales. Clause 77 is new. It
gives power to the clerk of court, by con-
sent of the parties and with leave from the
magistrate, to settle the terms on which
an admitted claim shall be paid, and also
the terms in apy disputed claim which
does not exceed £5. By Clanse 84 the
costs will be fixed in future by regulation;
not as at preseat by law. The costs of
Local Court proceedings are very high;
and the Government intend to reduce
them considerably. They are far in
excess of the costs levied in the other
States.

Dg. Hacrerr: On what precedent is
that clause founded ?

Teg MINISTER: T cannot say.

Hown. M. L. Moss: It is not new. It
has been the law since 1863.

[30 Noveuver, 1804.]
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Tee MINISTER : Clauses 100 to 107
give jurisdiction for the recovery of
possession of land in all cases where the
rent does not exceed £100 per annum.
Now an action lies only when the relation
of landlord and tenant exists, and where
the right of re-entry is claimed for non-
payment of rent; and it is necessary that
six months’ rent be due. This has been
found to make it almost impossible,
without bringing a Supreme Court action,
to eject a man allowed to betome a tenant
of a house. The. Bill proposes that the
lessor may recover when rent is in arrear
for 10 days in the case of a weekly
tenant, for 21 days in the case of a
monthly tenant, and for 42 days in the
case of a quarterly tenant. This is
taken from the New Zealand Act, Clause
104, following the Victorian law, en-
ables the owner of land, the value of
which does not exceed £100, to dispossess
anyone who occupies it without right,
title, or interest. Clavses 108 to 114
deal with appeals. In certain inslances
a dissatisfied party may appeal to the
Supreme Court. The Circuit Courts
Act empowers the GQovernor to declare
that Circuit Courts may be held in certain
places, but provides that these courts
shall be held quarterly. In some cases
there is no need for their sitting quarterly;
80 the Government ask Parliament to
amend that Act so that the Governor
way decree that the court shall sit when
necessary—not auntomatically, once a
quarter. Clauses 121 to 126, containing

neral provisions for the enforcement of
judgnents and for executions, have been
recast and modified, and provide means
of levying an execution on land without
the need for an action in the Supreme
Court. Clause 121, providing against
the non-payment of judgment debts, is
adopted from the Queensland Act of
1891. Most of the clauses following are
the existing law, I beg fo move the
second reading of the Bill, and hope it
will prove acceptable to members of this
House. Any amendments which may be
suggested will have careful consideration.

How.-C. A. PIESSE (South-East):
This Bill seems to cover a lot of ground
which ought to be covered by a measure
of this nature; and the only trouble I
can see i the limit of jurisdiction. This,
I take it, members will look carefully
into, and I trust they will consent to



1506 Local Courts Bill ;

increase the amount to at least £250. I |

cannot understand why, if a magistrate
is competent to give a right judgment up
to £100, he is not equally competent to
give a. right judgmwent up to £250. It
seemns to me to require the same amount
of common sense and the same knowledge
of law in the one case as in the other;
therefore I trust that people living in
distant parts of the country will not be
pPlaced at a disadvantage as compared
with people in Perth in bringing cases
before the Liocal Court, and members will
know that a litigant is sometimes obliged
to reduce the amount of his claim in
order to bring it before the Local Court
in preference to coming to Perth. This
practice should not exist, and it is the
-duty of this House to see that it is con-
tinued pv longer; and believing that a
magistrate who is capable of judging on
a case up to £100 should be equally
capable of judging on a case up to £250,
I do trust that in Committee a change
will be made by increasing the amount of
jurisdiction to at least £250. ’

How.J. W. Hackerr: On your argu-
ment, why not to £1,000¢

How.C. A. PIESSE: Yes; £1,000 if
you like. There is a teeling abroad now
that we should decentralise as much as
possible, and I think this sbould apply
also to the administration of law, by
giving extended jurisdiction to Toecal
Courts in distant places; and I would
extend it even to £1,000. Why should
not the best solicitors be obtainable to
conduct a case in a Local Court at a long
distance from Perth, or why should not
solicitors be obtainable who are capable
of properly conducting cases up to the
amount of £2507 Why ia it not possible
for wmolicitore to place a cuse before a
magistrate in such a way as to obtain a
right decision? Unless extended jurisdie.
tion is given to Local Courts held in
places distant from the capital, some
localities will appear to be more favoured
more than others in the administration
of law:; and, as I have gaid, 1 think the
jurisdiction should be extended up to
£250.

Hon.J. W. HackErr: Why ake any
limit?

Hon. C. A. PIESSE: I have not
stated any limit, though I admit that
practically there should be a limit,

[COUNCIL.)

Second reading.

more responsibility and greater care in
dealing with large amounts.

Hon. J. W. Hackerr: Veryfew magis-
trates in this State have had a legal
training.

How. C. A. PIESSE : Then why put a
man in the position of a magistrate who
has not had the unecessary training? I
could mention oune instance of a man who
came off a ship, and after being in the
State six months was made a magistrate.
It is said of course that many of the
wagistrates in distant paris of the State
have to fill the two positions of medical
officer and resident magistrate; but I
think we have no right to take these
men away from their proper calling as
doctors, and put them on the bench as
magistrates. It is a standing diegrace
that the system was ever started, and
still more that it is being continued. This
Bill will meet many wants that are felt
at present, and I trust it will pass the
House with some slight amendments. 1f
amendments are suggested, no doubt the
Government will try to meet the wishes
of members. I have pleasure in sup-
porting the second reading.

Hon. M. L. MOSS (West): In sup-
porting the second reading of this Bill, I
think that on the whole members will
agree that it provides a much-needed
consolidation of the various statutes
dealing with the jurisdiction of superior
courts in this State; and, as pointed out,
it does in some instances bring up to
date and confer powers which are needed
by resident magistrates of Local Courts
which they have not at the presenti. time,
There are certain principles in the Bill
which would be very dangerous if adopted.
The first of these is in Clause 29, which
contains an unheard of principle in any
of the Australian States, and heard of
only in the case of Wew Zealand, where
it has been tried in an experimental way.
This principle enables persons to appear
as advocates without any legal training
or other proper gnalification, and enables
them to claim remuneration for services
rendered as advocates. I have protested
before against the principle, particularly
in deeling with the Arbitration Bill a
short time ago; and I again protest
against this noheard of principle being
incorporated in the present measure. 1
want the Minister te point out to me in

because any claim above £250 requires | what Australian State or what portion of
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the British Empire other than New Zea-
land legislation of this kind is in opera-
tion. When this Bill was first intro-
duced in andther place, it did not contain
the particular prineciple to which I am
objecting, and I understand it was intro-
duced as an amendment by a wmember of
another place, no doubt with the best of
motives; but I am personally not pre-
pared to concede the principle.

Horx. J. A. THOMSON: Quite naturally
80.
Hon. M. L. MOBS: Yes; naturally
ge. It is of the highest importance that
where there are qualified men who have
passed examinations which give some
guarantee to the public that they are able
to do that which they undertake to do, we
should net lightly introduce a principle
of this novel kind. For one reasom, I
have soine regard for the magistrates in
the country that they shall not be
bothered or annoyed by advocates appear-
ing before them with no legal training;
budding forth as advocates in Local
Courts, und wasting the public time., I
must also sertously and strenuously
oppose the principle in Clauge 35 (dis-
eretionary power to extend jurisdiction).
I am thoroughly in accord with the
remarks of Mr. Piesse as to the necessity
of decentralisation in this State and
applying it as much as possible, and T
have on a number of occasions said it is
improper that the whole legal business of
this State in eases involving over £100
should be confined te the Perth centre.
There is no reason why this should be
so; and I agree that we should, as far as
possible, carry the administration of law
to the people in distant parts of the
State, in order that they may have the
benefit of law brought to their doors.
As to the judicial bench being able to
cope with the increased work which a
decentralised system would throw on the
Judges, it appears to me that the Judges
have been called on to go out of Perth
on, very few occasions, and I think it is
proper that Circuit Courts should be
established, particularly where there is a
railway service. The expense of appoint-
ing one more Judge is a small matter,
as compared with the large expense
entailed on litigants in having to bring
cases to Perth for trial. The way to
grapple with the diffieulty is not that
which is provided in Clause 35, which

[30 Novesser, 1904.]
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enables the.Governor in Executive Council
to confer extended jurisdiction up to £250
in particnlar cases, at discretion. I want
members to understand that a comparison
with what takes place in other States in
Australia will not enable members to
come to a right conclusion as to what the
jurisdietion of Loeal Courts should be in
this State, because the conditions are not
gimilar. In New South Wales, for in-
stance, there is an intermediate conrt for
small debt cases up to £20 or £30 juris-
diction. Above it comes the District
Courts, with jurisdiction up te £250;
and these are presided over by a legal
practitioner, who holds the position under
the same conditicns as a Commissioner
of the Supreme Court when appointed
for apecial purposes; and the proceedings
in thoge District Courts are exactly the
same as in the Suprema Court. There is
a similar practice in Victoria, where there
is jurisdiction up to £500 in County
Courts. Every County Court Judge in
that State has held a high position at the
bar, and is a trained professional man
fittel to be trusted with jurisdiction
up to £500; also many of these learned
gentlemen have acted on the Supreme
Court bench from time to time. Mr.
Piesse seems to think that it will be safe
to give jurisdiction to a resident magis-
trate in this State up to £500 or even
£1,000; butIcanassurethe hon. member
that great injustice is likely to be domne
by such system of extended jurisdiction.
Standinginmy place in this House, the last
thing I should attempt to do is to belittle
the stipendiary magistracy of this State;
but when I see the Government propese
to give a £200 jurisdiction, I have no
hesitation in saying they are going too
far. In special cases if the parties
choose, according to Section 240, and
this provision has existed since 1894 in
this State, there is the right to have such
a case heard. But no instance has
occurred in Perth or Fremantle where
that consent jurisdiction has been carried
out. The greatest injustice will be done
if we give jurisdiction up to £200. A
study of the law requires a considerable
amount of close application for many
years, and the ability to judge evidence
and to vunderstand the principles of
evidence are important matters. A
great injustice may be done by the best
men if they depart from established
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principles. I can assure members this
18 not the way to deal with the matter in
the best interests of the coontry. The
late Mr, Leake when Attorney General
said that when vacancies oceurred in the
stipendiary magistracy he intended to
appoint professional men, for it was not
in the interests of the country to appeint
laymen, But I say that young pro-
fessivnal men not experienced should not
be placed on the bench to decide cases
involving £100. Probably the average
salary given to a stipendiary magistrate
in this State was £400. I doubt if we
could get good men of experience and
learning to undertake such positions,
especially when they have to live in out-
lying portions of the State. There is
only one way of dealing with the ques-
tion of the £100 juriediction. The
Act of 1863 which is mow im force
was copted from the County Court
legislation of England, and when that
law was first passed I think ithe juris-
diction was over amounts of £20. Tt
was only a £20 jurisdiction in New
Zealand until about 1870, when the
jurisdiction was increased to what it is
m this State to-day, £100. In New
Zeuland at present, although similar
powers to those proposed exist, they
have a District Courts Act, and it is
only to persons exercising jurisdiction
under the District Courts Act that the
extended jurisdiction of £200 is allowed.
To trust incompetent men with the
duties of stipendiary magistrates in this
State with a jurisdiction of £200 is not
right. Members of the Executive Coun-
cil have to decide as to the competency of
the magistrate to whom this jurisdiction
ghall be given. I do not want to deal
with the present Government, but Gov-
ernments in the future who may not
have the opportunity of baving a legal
man in the Cabinet, and who may not
have the services of so able a gentleman
as the Acting Attormey General, may
probably coofer the £200 jurisdiction on
mcompetent men. This House and
another place should insist on the Gov-
ernment establishing Circuit Courts, not
to have an Act wmerely on the statute
book and the holding of the courts a
dead letter.

[COUNCIL.]

Seeond reading.

* for the trial of criminal cases, instead of

A Judge should travel |

practically to all important places in the |
State and decide all cases where the !

amount involved exceeds £100. Courts

continuing the present quarter sessions,
should be held at Kalgoorlie, Albany,
Bunbury, and Geraldton. °*

Tae MinistER For Lanps: A Circuit
Court is held at Kalgoorlie.

Hon. M. L. MOSS: There is no reason
why the Supréeme Court should not
sit also at Menzies, at Coolgardie, at
Bunbury, at Albany, and at some place
in the Eastern districts, also at Gerald-
ton and Cue, and at Fremantle.
Throughout Ausfralia, except in Western
Australia, the Judges have performed
this duty for 50 years. The Judges here
will do the work if there is a mmndate
from the Legislatore that these courts
should be held in the provinces, I hold
there is no reason why a Judge should
not travel to Fremantle and try cases
there instead of cases being brought to
Perth, and there is greater reason for
cases being tried at Albany, at Bunbury,
at Geraldton, and Cue. In some cases
in which I have been concerned the
amount of witnesses’ expenses has
exceeded the amount of the law costs and
the amount in dispute. Jurisdiction
under the Bill is to be conferred on
magistrates at the will of the Ministry.
I do not know how the Government will
exercise that power, but if this jurisdic.
tion of £200 is allowed, that will not
relieve litigants from being put to great
expense. If the Government intend to
make the Cireuit Courts anything more
than a dead letter in the State, it is their
duty to see that the Act is carried out,
and it is clear if the Supreme Court
bench are unable at the present time to
vonduct the work under the Arbitration
Act, to do the work in Perth, and carry
on the Circuit Courts, Parliament should
be asked for another £2,000—it costs
that for a Judge and his associate. 1
am sure Parliament would not be so
niggardly as to deny funds for the proper
administration of justice in this country.
That is far more important, in my opinion,
than the administration of a Govern-
ment department. If we have courts
gitting in the country we lmow that
whenever a man's right is violaied there
13 a court to go to, and that court
should sit as near to the locality as
posgible where the dispute takes place.
The High Court of England travels all
over the country. Why should nut
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Judges travel to places connmected with
the railway system, go as to hear cases
where the disputes have occurred ? I wish
to deal with another matter of principle.
The power to hold examinations de bene
egse is a very good one. Proceedings
have been instituted where witnesses Lave
been in other States or in such places in
the country where a subpeena will not
reach them in time, and at present there
is no power to take evidence on commis.
sion before the triul of the action. T see
by a sidenote that this provision also
appears in the New South Wales and
Queensland Acts, and a similar provision
bas been in existence in New Zealand
since 1873. T bad an opportunity when
in New Zealand of practising under a
similar seetion, and [ am sure it will be
highly beneficial to people who resort to
these courts to have such a provision. In
New Zealand the only trouble found was
this, and I hope the remarks will reach
some of the magistrates in the country,
for it will be beneficial to them when
applications are wade: defendants fre-
quently sought to have witnesses examined
at one end of the country, say for
instance at Wyndham, when there might
not be a witness there. Before the clanse
goes through Committee 1 propose coun-
sulting the New Zealand legislation on
this matter, and I believe there is a pro-
vision that if the magistrate is of opinion
that an application is not made bona fide
he can refuse that application. There is
a group of seciions dealing with the
recovery of tenements. This has been a
blot in the past in the Local Courts Act.
It is only in the case of the recovery of
a tenement where the rent does mnot
exceed £50 a year thas the Local Court
can eject a person. By the Bill it is
proposed to increase that amount to
£100, and to give the right to magis-
trates where a man has failed to pay
his rent or if unable, to allow the land-
lord re-entry. Fartbher still, where a
person holds on without any right, title,
or interest the owner can re-enter. Take
the case of a man who has lent money on
mortgage. The mortgagee has been
obliged to sell under the power of sale,
and the mortgagor eays he will not go
out. At present it is an expensive aclion
in the Supreme Court to eject a man,

{30 Noveueer, 1904.]
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vides tbat if anyome holds possession
without any right, title, or interest,
the person purchasing can be put into
possession at once. This is a very good
clause indeed, und has been wanted for a
long time past. I am glad to see it
incorporated in the measure. I think I
may take sowe credit to myself for
having suggested to the Parliamentury
Draftsinan the insertion of such a pro-
vision. I am going to point out to the
House a matter I do not feel strongly on,
but some mwembers may think it 1wpor-
tant, so that it should be pointed out.
At present there is an unlimited right of
appeal from magistrates, no matter how
small the amount. If a magistrate has
given a wrong decision on a matter of law
there is an absolute right of appeal
Clause 108 and the succeeding clauses toa
very large extent cut down the privilege
—ihe right of appeal that people have at
the present time. Clause 108 gives no
right of appeal at all unless the amount
claimed exceeds £20; then it only gives
the right of appeal provided the appel-
lant finds security to the extent of £30,
or gives a bond for that amount. So far
a8 the principle ia concerned, members
will see that as great a principle may
exist in a case over £20 as in a case for
ls. If the amount claimed be £20 or
under, there should be the right of appeal
with the comsent of the magistrate.
Ninety-five per cent. of the cuses which
go to the Local Court are cases where the
amount in dispute is £20 or under. I
freely admit, anyone consulting the West-
ern Australian law reports will find a
great number of trumpery appeals to the
Supreme Court. In dealing with a matter
of this kind a similur principle might be
embodied as that contained in the Victo-
rian County Courts Act. Appeals, I
believe, are decided by one Judge. The
Minister, in moving the second reading
of this Bill, yaid the Government in-
tended to cheapen the cost of appeal.
There is nothing of that kind in the Bill,
but the Bill takes away certain rights of
appeal.

How. J. W. Hacrerr: Is there not
something in paragraph (e} ?

Hov. M. L. MOSS: I have over-
looked that. The right of appeal from
the Local Court is regulated by the

and may take four or five months before | Supreme Court rules, which have the

the owner gets possession. The Bill pro-

force of law. In New Zealand in all
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appeals from resident magistrates the
court exercises similar jurisdiction to that
contained in this Bill, and the appeal is
conducted by one Judge. It seems to
we, baving some knowledge of the class
of cases that come befora the court, T
think I should be exaggerating if I said
that 90 per cent. of the cases are under
£20, I think the cheapening of the cost
of appesl would be effective if one Judge
was allowed to decide mattevs in chambers.
The Parliamentary Draftsman would not
attempt any departure of that kind,
because it does not appear in any legis-
lation in any other State; but unless the
method proposed is carried out, it is no
use the Minister saying we are going to
cheapen cases of appeal, because an
appeal to the Full Coart is going to be
just as expensive as any other appeal.
On the whele, L am prepared to give fair
suppori, to this Bill. The power given to
attach lands without putting litigants to
the expense and delay of going to the
Supreme Court is a good principle re-
peated from Queensland, where I under-
stand, having discussed the matter with
legal practitioners, it is working with no
hitch at all. It will save expense to the
public and will make these courts wmore
beneficial. On the whole I think the
measure & good oneand, subject to making
amendments in Committee, I beg to sup-
port the second reading.
Question put and passed.
Bill read a second time.

BILL, FIRST READING.

Facrories Acr AMENDMENT, received
from the Legislative Assembly.

PRIVATE BILL — KALGOORLIE TRAM-
WAYS RACECOURSE EXTENSION.

EIPLANATION.

How. B. D. McKENZIE (North-East)
moved that the order be postponed.
Through want of knowledge, the member
who introduced the Bill in the Lower
House had made no arrangement for any
member to take charge of it in this
House, and only at the last moment had
asked him (Hon. B. D. McKenzie) to
take charge of it. It was necessary for
him to communicate with Kalgoorlie be-
fore taking charge of the Bill.

Order postponed.

[COUNGIL.]

Payment to Members.

MOTION—PAYMENT TO MEMBERS OF
COUNCIL, TO REDUCE.

Debate resumed from the lst Novem-
ber, on the motion to reduce payment to
members of Council by £100.

How. J. W. HACKETT (South-
‘West) : I thought an amendment was to
be moved, of which I heard something;
bul it has apparently died out now, and
I understand that the whole question of
payment of members will not now be
raised. At one time I noticed an inten-
tion to introduce the whole subject into
debate on this question; but now I
understand the only point at issue is
whether we consent to a reduction of
£L100 in our salaries; and I have to
apologire to my friend for keeping him
on tenterhooks from day to day, when no
doubt he was so eager and iwpatient to
hand over to the Treasury £100 of his
salary. I have reason to think that this
debate will be a very short one. While
I was casting about in my mind for
reasons which should be of the same
calibre and convincing importance as
those adduced by Mr. Sommers, I was
fortunate enough to come across some
remarks in Hansard of the year 1900, in
which year, curiously enough, this very
question of a reduction in the honorarium
to be paid to members of the Legislative
Council from £200 to £100 was dis-
cussed; and I found the watter put so
excellently by a speaker on that occasion,
who by a strange coincidence happened
to bear the same name as my friend
opposite, the Hon. C. Sommers (North-
East), that T do not think I can do
better than confine my remarks fo the
very excellent and very short, pithy
speech of that hon. member. He said:—

Aa ong member who bas been recently

elected, 1 was returned pledged to support
payment of members,
The h¢n. member spoke as to the views
of his constituents; and he then men-
tioned a few matters upon which I should
like perhaps to dwell. He said :—

For myself I do not represent much pro-
perty.

My hon. friend’s namesake does not wish
that to be given much publicity.

How. C. Soarmers: It is quite true,

Hon. J. W. HACKEETT: The gentle- |
man who now represents the North-East
Province, and who bears the saire name,
has very much improved since them, I
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have much reason to helieve; and he has
my warm congratulations.

How. C. SomumERs: Not at all.

Hon. J. W, HACKETT: The hon.
gentleman proceeded : —

And there are others equally unfortunate

who do not represent property.
I do not know the member of this
House on whom that is a libellous
reflection. Perhaps the hon. member had
gomebody in his mind’s eye. All on this
side of the House have what is called an
overdraft in the bank. The hon. member
proceeded :—

The Colonial Secretary says that we shall

have an honorarinm of 2100 a year, and a free
pass. .
The hon. mewber was warming up in
real and warm indignation agzinst the
proposal of the Colonial Secretary. The
proposal was very much like that made
by Mr. Sommers’ namesake sitting
opposite to me now. The hon. gentleman
proceeded :—

A great many of us, althongh we havea free
pass, very seldom use it. It is mno great
interest to us personally. It is very little use
to me. I want to point out that at all recent
elections people have mauifbated themsolves
in favour of payment of members, and candi-

dates have pledged thewmselves to the prin-
ciple.

The hon. member was evidently a streng
supporter of the principle in the abstract.
It was the £200 my hon. friend opposite
now wishes to make £100. That hon.
member proceeded :—

If payment of members iz desired by the
people; why should we take on ourselves to say
that the Bill will be thrown out ?

We accepted our £200 » year very gladly
and thankfully. I speak for myself., The
hon. member continued :-—

All admit thaf payment is requived. There-

fore the next question we have to consider is
why there should be any distinction between
members of another place and members of this
House.
This was the pith of the reply of my
friend to which I desire to draw the close
attention of this House. He went into
arguments : —

It is said that we do not give ag much time
to the consideration of matters as members in
another place do ; but one would think that it
was proposed to pay £2,000 a year to members
in another place, and not & paltry £200.

I hope my {riend is listening to the reply
made by his namesake to his arguments
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& few weeks ago.
proceeded :—

The Premier, in introducing the Bill, called
the payment an honorarium ; and he was quite
right, a8 no member can say that £200 is
sufficient payment for services which he
renders to the country.

This is where this Mr. Sommers broke
out. My friend of four years ago con-
tinued :—

Why, £200 to a country member will hardly
pay his hotel bill.

I am sure we all agree with my friend of
four yearsago on this point, He went on:

I am sorry to see that the amount proposed
is not more than £200. As to making the Bill
retrospective, I agree fo that.,

In fact the hon. member of four years
ago went, to use a general expression, the
whole hog over the matter. He wanted
not only to get £200 but more than £200,
and was prepared to make the Bill retro-
spective. He eaid :(—

- IE the principle is right, the payment should
be made to apply te the beginning of the
present session.

Then he used words which I shall adopt:

I shall not take up the time of the Houwse

farther. . 1ghall support the prin.
ciple, and I shall support any amendment to
increase the sum to be paid to members of
this House to the same amount as that to be
paid to members of anofher place.
Could the matter be put more clearly,
more convincingly, and more pithily than
in these few remarks? T heg to second
my hon. friend opposite.

Hon. C. BOMMERS (in reply):
Apparently the remarks of that name.
sake of mine seem to bave convinced
the House that there is nothing to speak
about. I was always under the impres-
ston that he was a poor man who could
not alter his opinion after becoming con-
vinced be was wrong, and I have heard
Dr. Hackett say it. As we get older we
get more sense, and I hope that is the
result in my case. Four years ago 1 was
a young member of the House; and it
did seem to me that the circumstance
warranted payment of £200 a year and
that it was little enough. In my opening
remarks iz moving this motion, I referred
to the fact and did not disguise it in any
way, that when speaking 1n 1900 on this
matter I was of opinion that £200 was
little enough, and that more should be
puid. I have now come to the conclusion
that I was wroug.

My friend’s pamesake
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Hown, J. W, Hackerr: You can give
back £100 every yeur.

Hown. C. SOMMERS: Of course I can.
You quoted that I said then that I was
possessed of very little of this world’s
goods. I am so still, which puts tbat
course out of question. T used my free
pass very little. T said so at the time,
" and I do not make use of it to.day. I
knew it was stated outside the House
that 2 member’s free pass was used for
business purposes, and that it was worth
£100 a year; but so far as I was con-
cerned it was not; nor do I make use of
it now. Matters have changed consider-
ably. I think, if as a matter of com-
parison it is a fair thing to pay members
of another place £200 a year, the amount
of attendance given here to the work of
the country is only a fourth of the time
that is taken up there,

Hon. M. L. Moss: Look at the
abstract motions discussed there.

Hon. C. SOMMERS : Perhaps if they
were reduced, members of another place
would get through the work a little
quicker. I am sorry that this counter-
move has not been brought about for the
abolition of payment altogether. I was
not referring to mewmbers of another
House at all. I was just saving I
thought it wounld strengthen the hands of
the Assembly if payment of wmembers
were reduced. I could not “go the
whole hog,” and T do not feel that I
should be consistent in doing so, after
certain quotations from a speech made
by me. If payment of members in this
House were reduced to £100, it would
do a great deal more good. I hope the
House will support me by carrying this
motion.

MemBERS: Withdraw!

Hox. C. SOMMERS:
withdraw.

Hon. W. PATRICK (Central): I
did not intend to say anything om this
subject, becanse I think that the speech
by Mr. Sommers four years ago, quoted
by Dr. Hackett, is about the best argu-
ment dealing with the matter. I thinkit
would be worth while just to laok into
what has been done and what is the
practice in reference to this matter in
other parts of the world. Suppose we
take, first of all, Australasia. It is
quite true that in Queensland, New
South Wales, and Victoria, there is no

I will not
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payment of members of the Upper
House; but in Quecnsland and New
South Walezs members of the Tpper
House are nominees of the Crown, and
in the State of Vietoria, although they
are not nominated by the Crown, each
member must be a man of means, because
one of the conditions of his candidature
is that he shall be possessed of property
worth at least £100 per annum. Soin
reference to those three States we cannot
use the argument in favour of the
motion by Mr. Sommers. In South
Australia, which is a much poorer com-
munity than Western Australia, both
Houses are paid alike. In New Zealand
the members of the Upper House are
paid £200 and those of the other House
£300, but in New Zealand also the
members of the Upper House are nomi-
nees of the Crown, some of them for
life; those appointed, I think, before
1891. Since that time, .membera have
been appointed for seven years, but
they can be reappointed. 1In the
small Btate of Tasmania both Houses
are paid alike, and in nearly every
free country in Eurcpe, such as Den-
mark, France, and Sweden, both Houses
are paid alike, and both have the same
privileges. Throughout the whole of
the United States of Awerica, in every
State both Houses are paid alike.
What has apparently been the proper
thing in all these countries, especi-
ally in such a great community as
the United States of Amerieca, which
we may term the model democratic
country, ought to be good enough as
an example to a small State such as
Western Australia. Small in population
and on the threshold of our awvilisation,
we may be quite content to copy such
great countries as those in a matter of
this lond. It seems to me the chief
argument introduced by Mr. Somimers in
favour of the motion is that the members
in this House do net occupy so much
time in their duties as members in the
other place. I judge he assumes, in
making this statement, that a member’s
duties are confined to the time he appears
in this Chamber. Surely Mr. Sommers
does not contend that the members of
this House give less consideration to the
measures which come before them than
do thie members of another place. Pos-
sibly they may not talk so long, for the
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reason that the bulk of us are older men, |

and are not so much enamoured of the
gound of our own voices as are younger
men; but at any rate we have the same
duties to perform. Except in reference
to money matters we have the same
responsibility and the same privileges as
those in another place; and seeing that

the duties to be performed are paid for.

in both Houses at the same rate in other
portions of the world, we should be con-
tent to follow their example. I think
tbe hon. member mentioned that there is
a danger of the creation of agitators or
professional politicians. If by * profes-
sional politicians™ he means political
adventurers, I think we may safely say
there are none 1o be found in this
Chamber. If by professional politicians
he means gentlemen who have made a
special study of constitutional law, of
constitutional history, of matters that
appertain to the science of (fovernment,
he should welcome men of that calibre to
this Chamber. I am one of the youngest
members of this Chamber as regards the
time I bave been here, and this question
of payment came up in Cue and one or
two other places in the great province I
have the honour to represent. In every
case in which X was agked whether I
would ugree to an increase in the pay-
ment of members, | answered that I
believed in neither an increase nor a
decrease, so far as T personally was con-
cerned, during the time [ should bave the
honour of representing them in this
Chamber, and I intend to adhere to that.
How. C. SOMMERS: With the leave
of the House I will withdraw the motion.
Hon. R. F. SHOLL (North) : I object
to the withdrawal of the motion, because
I wish to move an amendment. I cannot
understand the hon. member who tabled
this motion now wishing to withdraw it.
Meumpen: He cannot get any sapport.
Hox. R. ¥. SHOLL: He could not
have seriously considered the matier. 1
have read what the hon. member said
some four years ago in introducing the
pubject. He believed in payment of
members on principle, and he not only
believed in payment of members, but con-
sidered it necessary to make it retrospec-
tive. He stated that it was only an
honorarivm. I think the hon. member
was playing with words in talking about
payment of members at £200 » year.
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Tre PRESIDENT: The hon. member
was absent from the Chawber. The
debate he is referring to has already been
brought before the attention of the House
by a previous speaker.

Hown. R. F. SHOLL: I do not think I
am out of order.

Tee PRESIDENT: I .only drew
attention to the subject you aile reitera-
ting.

How. R. F. SHOLL: Do you rule I
am out of order in reiterating ?

Tre PRESIDENT: No. I onlydrew
your attention to the fact that it was
during your absence from the Chamber
this matter was dealt with,

How. R. F. SHOLL: 1 am much
obliged to you for drawing my attention
to the fact, but still I am quite in order
in referring to the matter again. The
hon. member has alluded to the question
of honorarim to members of this House.
The motion of the hon. member would
have been more acceptable to the House
if he had moved the abolition of payment
altogether.

Hon. C. SBommEers: You move it, and
T will follow.

Hown. R. F. SHOLL: It is not paying
a compliment to the House to bring for-
ward a motion which would go to show
that we consider our intelligence and use-
fulness to this State so small or insig-
nificant that we should accept & less sum
than members of the Lower House. The
hon. member voted for payment of mem-
bers, and proposed payment of members
four years ago. He received something
like £900 from the Treasury chest, 5o he
is quite willing to accept less pay now
than then.

How. C. A. Presse: That is not fair.

How. R. F. SHOLL: I do not know
whether 1t is fair or not, but it is a fact.
The hon. member may have altered his
views since then, but it would have come
with a better grace if he had stated then
that members of this House would be
sufficiently paid if they received £100
per annum. I am opposed, on Frinciple,
to payment of metwbers at all to this
House, and T move an amendment—

To atrike out all the words after *“ desirable ™
and ingert the following in lien, *to abolish
the pa.yl’nent of members of the Legislative

. Couneil.”
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The motion will then read : —

That in the opinion of this House, it i desir-
able to abolish the payment of wembers of the
Legislative Council.

How. C. SOMMERS: T secood the
amendment.

How. M. L. MOSS (West): I only
want to give expression to one or two
views I hold with regard Lo this question;
more with the object of showing my con-
stituents my views on the matter. T do
not want to be misunderstood, in case the
matter is decided withvut division. I
came to Parlizinent pledged to support
payment of members.. I served in Par-
liament for some yeara when there was
no¢ payment, and rendered my assistance
to the country. I advocated payment of
mmembers, and did my best to urge upon
the Glovernment the necessity of bringing
in a Bill providing for it; and when that
Bill came in I opposed the measure being
made retrospeective, as the records of
Hansard will show, Payment of mem-
bers is theoretically correct, but I regret
to say that in practice it is working out
very badly, because in our midst there is
growing up a large number of professional
politicians.  Still, the policy of parla-
mentary government in Australia is such
that we cannot listen to a proposal for
the abolition of this principle of payment.
The great Australisn Parlinment pays
members of both Houses a uniform
amonnt. It has been pointed out by
Mr. Patrick that except in those parts of
Australia where Upper House represen-
tatives are nominees of the Crown thereis
payment. Canada has paywent of mem-
bers to both Houses, I believe; at any
rate, the Lower House. There is a great
agitation in England to bring about pay-
ment of members, and payment of mem-
bers in a modified forin exists there by
subseriptions by constituencies for the pur-
pose of electing individuals whom they
desired to see retwrned. Even with the
opportunity before one of getting a cer-
tain amount of credit outside this cham-
ber forsupporting the abolition of payment
of members of the Upper House when one
knowsit is not going to be carried, I do not
propose to stand here and support such a
view. 1thinkon the whole that, while there
are undonbtedly grounds for objecting to
payment of members, and as a matter of
fact the practice does not work out as
well as the theory of the principle would
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" lead ome to expect, it is desirable there

should be payment of members. I believe
it is impossible to hope for such a
reactionary measure as one for the aboli-
tion of the system to be carried through
any Parliament. I stated four years
ago that if there was to be payment of
members, it ought to be adequate, and it
should be the samne for both Houses of
Parliament. Our President is paid the
same as the Speaker, and the officers
of Parliament are paid at the same rate
in each House. There is no reason
exeept on the score that members of this
House are lacking in intelligence and are
not performing the same service to the
country as the other place, why payment
to them should be inferior to that of
members of the Lower House. It does
not follow because of the amount of talk
in the other place that the best service is
being got out of members of that body
for the development and goveroment of
this country. We have only to look at
the Notice Paper of the other place to see
it is crowded with abstract motions, and
when we look at our Notice Paper and
find the small amount of business coming
forward, I think we have legitimate cause
of coruplaint. The Minister should take
note of this—other members have drawn
attention to it—that if legislation is
coming to this House with a lot of new
principles embodied in it, and we are
flooded with that legislation presently, the
Government must not desire us to pass it
without due consideration. We are nob
prepared to pass it with rapidity at the
end of the session. It does not follow
that because we are not dealing with
a lot of abstract motions we are
giving to the country services of any
less value than those rendered in the
other place. Iam not prepared to say at
the present time there should not be pay-
meatof members. Infact, I think it would
be reactionary to take up the position that
this payment should be abolished. T
acquit my old friend Mr. Sholl of acting
the hypocrite in this matter. I know he
thoroughly means all he says in this
respect.

Hon. W. Marey: He is not the only
one,

Hox. M. L. MOSS: I have known him
for too many years not to know that he
has moved the motion from highlty con-
scientious motives; but it 1s useless for
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any member of this House to get up and | ment received as a memwber ¥

support that simply because they know
that the thing will not go through. Tam
convinced that the bulk of the members
of this body are satisfied that payment of
members is a necessity, that the mature
opinion of this country is strongly in
favour of it, and this House should not in
any way put up a barrier which will
prevent poor men from coming to repre-
sent any province in this Legislative
Council. We are told we are useless,
that we are not required, and the next
thing we shall be told is that we desire to
abolish payment of members to make this
Chamber more exelusive than it is at the
present time. Whilst it is desirable that
we should retuin this Chamber intact,
and it ought to be a check against hasty
legislation of aunother place, I think we
should be giving the death-blow to the
Chamber if we attempted to deal with
this question in the manner suggested by
the amendment.

Tre MINISTER : I must oppose both
the motion and the amendment. I took
a leading part in connection with the
introduction of payment of members. I
think Mr. Maley proposed and I seconded
the motion in this Chamber aflirming the
desirability of such payment.

How. W. Marey: And there is mno
reason to change yet.

Tae MINISTER: That motion was
carried through thiz Chamber without
any opposition whatever, and 1 have since
seen no reason to change my views., I
should rather like to know from the
proposer of the motion and the proposer
of the amendment what has occurred
since 1900 (o justify such a motion
or amendment. Has the character of
membera of this Chamber in any way
depreciated since 13007 Have we notcome
here just as intelligent, just as capable,
and with just as much integrity ? Ido not
think the introduction of payment of
members has made any difference except
in the direction of giving men a wider
choice. Some may say they should vot

have this wider choice, and T have heard .
. that it enables country districts to have

some members say so privately; bul I
have met few who have had the courage
to say so publiclv. Mr. Sommers says
he objects to a living wage. I consider |
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If he is,
I should like to know who itis. I found

the amount I received as a private mem-
ber scarcely sufficed to pay my private
expenses. Members of this Chamber
represent I think on an average about six
Assembly districts. They have to keep
in touch with those districts, and they
have equally with members of the Legis-
lative Assembly to attend to the wauts of
their constituents. Take the cost of an
election. There is an election about every
8ix years in the case of members of the
Council, and every three years in that of
members of the Legislative Assembly;
but members will have an idea of the
respective cost of elections when we see
that the Electoral Act provides that the
cost of election for a member of the
Assembly shall not exceed £100, whereas
in regard to the Legislative Council the
amount is increased to £500.

MemBER: They do not spend it.

Tee MINISTER: I believe many of
them spend every penny of it. I think
the reference to a living wage was
totally out of place, and a most unfor-
tunate remark, The impression will be
created that this is an attempt to import
party politics iuto this House. Since I
bave been in this Chawmber there has
been no such attempt, and since I have
been a member of the present Govern-
ment I have received more considera-
tion from members of this Chamber
than I daresay any Minister who has
preceded me. I take this opportunity
of eaying my shortcomings have been
overlooked, and I have received every
reasonable assistance frown members of
this Chamber. A reference to & lLiving
wage or to free boarding-houses should
not be made in this Chamber, which is
supposed to be altogether free from party
biag of any kind. I support payment of
members on the broad principle that
electors should be given a free choice to
select whomsoever they please to repre-
sent them. There inanother argument in
favour of payment of members which I
referred to in my own district, that being

members living in those districts to repre-
sent them in Parliament. That provision
is not being availed of to any extent in

his remarks a reflection on members of . regard to this Chamber, but wmembers

this House. Is any member of this
House sustaining himself with the pay-

will find as regards another place that
although four years ago a very large
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number of the members of that Chamber |
who represented country districts resided
in Perth, to-day the great majority of the
members live or reside in the places which
they represent. It may be said that the
choice should not be given to these people
to select men whom they consider fit fo
represent, them; but X do not think an
argument of that deseription would be
assented to by any member of this House.
Lt the electors have a free choice. ILet
them select a disreputable person, if they
like. If they do, that person will bea
fit representative for them; but give them
a free choice to select whom they please.
I consider that if the House adopts either
the motion or the amendment it will
stultify itself. It will be undoing what
it did about four years ago, and the im-
preszion will be that there is sorme reason
for it. Has the introduction of payment
of members altered the character of this
Chamber ? Are not the members of this
Chamber working for the best interests
of this State? To adopt either the
motion or the amendment would be a
retrograde step, and I sincerely bope
neither will be carried.

Hox. E. M. CLARKE (South-West) :
I admire the pluck of my friend Mr.
Sholl in bringing forward the amendment,
buot I am not going to argue against
geatlemer whe advocate payment of
members. 1 thoroughly approve of pay-
ment of members in another place, but
80 far as my own feslings are concerned
T wish this amendment to be adopted. I
regret very much, however, that I can see
no possibility of the amendment being
carried. At the same time, I am entirely
in sympathy with the mover of the amend-
ment, and [ intend to vote with him. I
am sure that no one can accuse me of
any ulterior motives. 1 will simply say
there is a tendency to cul down expenses.
I for my part am willing to forego my
honorarium. Far from this £200 being
sufficient to recompense an hon. member,
I say emphatically it is not; and for
many reasons some gentlemen in this
room, if they would admit it, would be
glad to be able to say that they received
no payment for their services. I shall
say no more on the subject, but I intend
to vote for the amendment. I admire
the pluck displayed by Mr. Sholl. !

Hox. R. LAURIE (West): TLike my |
coleague for the West Province, k shall |
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not give a silent vote on this question. I
think it ill became Mr. Sommers to
second the amendment proposed by Mr.
Sholl. Had henot seconded it I question
whether anyone else would have done so.
I, like Mr. Moss, gave on the hustings a
clear pledge to support payment of
members; and I think when we make a
pledge such as that, there is but one
course open to us if we afterwards find
that we have made a mistake. Tet nzgo
back to the people who sent us here, and
say that, after considering the matter for
three or four years, we have altered our
views. If a pledge is made it should
be kept; and if we cannot keep it our
bounden duty is to place the matter before
our constitnents, and if they are not
satisfied with our change of view there is
another course open tous. Personally,Ido
not approveof the motion,and much lessdo
TLapproveof theamendment. Iam satisfied
that Australia generally, from one end to
the other, believes in payment of members,
The law has now been for years on the
statute book of every State; and payment
of members gives an opportunity of
entering either Chumber to men who
could not otherwise afford to serve the
couniry. I think it only right that any
man, at the desire of a constituency,
should have the right of sitting in either
Assembly or Council. I shall vote
against the motion, which Tam sorry was
not allowed to be withdrawn; and I shall
vote against the amendment, becanse I
think it quite imopportune, in view of
passing events, that we in this House
should express ourselves in favour of the
abolition of payment of members.

On motion by Howx. E. McLaery,
debate adjourned.

ADJOURNMENT.

The House adjourned at 6:30 o'clock,
until the next day.
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